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M/s. Salasar Laminates Limited

at{ afar ga 3ft arr a arias 3rgraaa it asg mer # uf zrenRe,fa fa
al; ·T; gr 37f@rant al 3r4la zu g+terr are4a Tqd n x=icITTTT t I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\~ 'tj'{cj'j('{ cpf~lffOT~ :
Revision application to Government of India :

(@) a4t 6qr4l zgca 3rf@)frq, 1994 cBT arr 3iafa ft4 sal; mg mm7ii a
q@tar err 'c/51" '3"Cf-t:TRT cf> "!,I"~~ a siafa grteru sr4a 'sra fa, laal,
f@a inrza, la R@ma, atsft ifkra, la tu a,i rf, { fact : 110001 cp]"
c#r "G'fAT ~ I

<{¥,er
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case; governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zufa ma c#r mf.i a mmura # zrf cfilx-&11 "ff fcp-m '+JU-sllll'< <TT 3Flr cfilx-&11
if <TT fcp-m ·+JU-sllllx "ff ~ '+JO-sllll\( if l=[fcl" ~ uf@ ~ wf if, <TT fcl5"ffi '+JO-sPII'< ur qve j
'ElN erg fcl5"ffi cfilx-&11 if <TT fcl:>-m ·+i0-s1i11x if m l=fTcl" 6 #an hr g& st 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) na # rs fh#t lg urqr PlllrRla l=fTcl" -ci'x <TT l=fTcl" cf> RlPll-ff01 q~~
pea HG R 3Ii yea # fa i sit and are f@at z, zur v#gr ii PlllfRla
er
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
tndia of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

() zR? zre ml par fhg Rn and # as (ura z per al) Ruf fhu TmT
+TTc>r "ITT I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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tf 3TTcrl=f '3(l!IG1 cBT '3(l!IG1 ~ cfi :fRiR cfi ~ \iTT" ~~ l=JRl cBT ~ ~ 3ITT"
~ 3imT \ifl" ~ tTm ~ ~ cfi :1,a I Ra srgaa, srft cfi m 1fJfu=r cJl" ~ tR m
~ -q fcmr~ (.=f.2) 199a tTm 109 m~~ ~ m 1
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) 8ta area zgc (r4ta) Ruta6l, 2001 cf> ~ 9 cf> ;m=rm fc1P!Fcft:c W1';if ~

~-s if at 4fit #, )fa ark # uf am?r hf fa#as a l=ITff cf) ~~-~ -qct
3fl am?gr at at-ah fat # rr; fr 3r4a fhu Gt a1Reg1 Ura Tr arr <. at
zggnf a siafa err 35-< # fefRa l par # rd # rrer €tr- arr at uR
ft ehf a1fey [

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rf@G 3a var ui via vam va Gara qt zat sa ma st hr) 2o/
ffi 'T@"R c#i" mg 3it usf ieaa ya Garg vnr st ill 1 ooo/- c#i" ffi 'TTcfR c#i"
\i'IW I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#r yea,hr Una z,ca giaa 3rlarma@aua fa or4t-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ta Gara zca 3f@Rua, 1944 dt ear 35- v0ft/3s- a if:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affaur earia iifr ft ma #tar zre, a€tr ala zc vi la1a
3rft#tr nrznf@raver #6 fa?ts 4)Rear ave cifa • 3. 3ITT. #. g, r{ flcfl at ya
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(g) sa fc;i Rsl a qRi:8c; 2 (1) q) if ~~ cf>m #t 3rt, aria a ma flat
ca, arr sear« zgcas gi hara srftlu =rzaf@raw (fRre) a6l ufga &fr #if8a,
oli:il-Jcilcillci if 3it-20, qca Raza arras, #artr, 31i3l-Jcilcillci-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) 4ta saraa gen (3r4ca) Rural, 2oo1 #t err o # oiafa vaa y--3 feuffa
fa; 3r4er 3r4l#tr znf@aoi al n{ ar4la a f@ 3ft fag ng 3mgra "'cfR mwrr ~
st sar zycn #t air, ans aft +=rr1 3l1x "&l11PTr TfllT ~ ~ 5 m m ~ cpl-{" % w
~ 1000/- ffi ~ 6Pfr 1 usiu zyes t mi, arr #t +=rrT 3l1x "&l11PTr ·rznr ufat
~ 5 m m 50 m cfcl5" m ill ~ 5000/- ffl ~ 5Pfr 1 \J1"ITT ~~ c#i" +TT<T,
~c#i" +=rr1 31N "&l11PTr TfllT ~ ~ 5o m TT 8Ga unr & azi T; 1o00o / - ffi
~ 6T71T I c#i" ffi Xi i31 ll cl5 '< ftl-R-1 '< cf> TT ?earf@a a yrs #a x'itf if ~tf cBT "\il"f[f I ~
~ ~ x~ cf> fcl,w -;:iwrc=r xi I cf\ilPl cfi &f5f * ~ c#l" Wfi&T cnr m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rwles, 2001 and shall be acc;,0.i;n~;ag~inst
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,002[~~1.!Jd'.:8.sjgf~@~/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 lg6and,aboy@Qtc
respectively 1n the form of crossed bank draft m favour of Asstt. Re91st~Si?IZB'
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·al1rc1 zca 3rf@fa 4970 zqsn vigif@a at~-1 cf> aw@ mRci ~ ~
sq 37rat zu Tl 3rag zpenfenf fufzu ,Tf@rant sneer ,@ts at v f u
.6.so ha a araru zra fean it a1Rey

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sa 3it iif@r ml«ii ant firua cf@" RlJ1TT c#l" 3it ft en 3affa fur uirar &
uit fir zyc, tala yca vi ara or@tr =nf@raw (ruff@f@) fr, 1982 i
Rea kt
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

· (6) fir era, hr&tr 3era era vi hara3r4arr qi@aur (aft=la auf 3r4ti hmai
a4ctr3el la 3#f@1fGr, &&yy #r err 39n hii faftzrGiI-3f@1fr 288(2&y #t

.:>

+izrr 29 fain: a.a.28g sh RR fa#hr 3f@1fez1, €&&g #t arr cs a 3iair hara ast sfaar
"ar{&,rff# an{ sauf?r sr acr 3#@arf ?&, sf fagr arra 3iaifasn #r5r arr

"3rf@2zrufgra#lsza 3rf@ra#gt

hc¢tar 3en eraviharaa3iifaa fara grafrenf@
.:> .:>

(il mu 11 ±r a 3ii feffr a#
(ii) adzs#t # z{ m;{c, uftr
(iii) adz sm f@um1al # fGr 6 h 3iaiia 2r ta

» 313raarfzr faszrerr hwan far (i. 2) 3f@,fr+, 2014 ks 3carqa far 3rhatzr u@art #
~~~3lW "QcT 3fCfR;rcj,)-~.,ffem-Jr1

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) g if i,zr 3n2rh i;ifct 3r4ir f@aswr ahma sf era 3rrar eyes zr avs fclcufe;a ITT ar
;i:ffar f~:;rnw ~~ t- to¾ :»o@Tci'ftR"3itsziha aus fcl c11fe;a ITT~q0s cfi" 10% :»o@Tci'f"CR cfi'r~~~I.:> .:> .:>

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER-IN-ORIGINAL

This appeal has been filed by M/s Salasar Laminates Ltd., Kadi
Chhatral Road, Tai-Kaloi, Dist. Gandhinagar (hereinafter referred to as "the

appellant") against Order-in-Original No.AHM-CEX-003-JC-04-15-16 dated

29.06.2015 (hereinafter referred to as "the impugned order") passed by the

Joint Commissioner of Central Excise, Ahmedabad-III (hereinafter referred to as

"the adjudicating authority).

2. Brief facts of the case is that the appellant is engaged in manufacturing of

Laminated Sheets and Electrical Insulator Paper bas industrial sheet falling

under chapter heading 48 and 85 of Central Excise Tariff Act, 1985 and

registered with Central Excise Department. During the course search conducted

by the officers of Central Excise Officer at the factory premises of the appellant

on 20/21.01.2015, it was detected that the production details of 50502 nos. of

laminated sheets of various grades valued at Rs.1,47,49,719/- manufactured by

the appellant during the period from 06.01.2015 to 19.01.2015 were not

entered and accounted for in daily stock register (RG-1). The said goods were

placed under seizure on 21.01.2015 under the Panchnama dated 21.01.2015

under the reasonable belief that the same were not entered in RG-1 with an

intent to evade duty and handed over to the appellant for safe custody under

Supratnama dated 21.01.2015. After investigation and it further appeared that

the appellant have contravened the provisions of Central Excise Act and Rules, a

show cause notice dated 03.06.2015 was issued to the appellant for proposal of

confiscation of said seized goods under Rule 25(1) (b) and ( d) of Central Excise

Rules, 2002 (CER) and imposition of penalty under Rule 25 (1) of CER read with

Section 11 AC of Central Excise Act, 1944 (CEA). During the course of

adjudication of the said show cause notice dated 03.05.2015, the adjudicating

authority found that out of 50502 nos. of seized goods, 45239 nos. were

accounted for in the Tally system of the appellant and same was also matching

with the quantity as shown in the handwritten sheets withdrawn during the

course of Panchnama dated 21.01.2015. Therefore, in the impugned order, the

adjudicating authority has vacated the seizure of said 45239 nos.goods,ad

ordered for confiscation of remaining non entered 5263 Nos. of~iiffi,?~f.ft,~i1
e·%>
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various grade in the records, valued at Rs.11,43,582/-in terms of of Rule 25 (1)

of CER. He also given option to redeem the confiscated goods on payment of

fine of Rs.2,86,000/-. A penalty of Rs.1,41,347/- was also imposed by the

adjudicating authority under Rule 25 of CER.

3. Being aggrieved, the appellant had filed the present appeal on the
grounds that the case made out against them was for non accounting of goods

in statutory records, which was the production for the period from 06.01.2015
top 19.01.2015 and the adjudicating authority has condoned such lapse for the
period from 06.01.2015 to 18.01.2015 as the same was entered in tally system;

that the entry of production for the day 19.01.2015 was not done due to
shortage of staff and the same may also be condoned. The appellant has not

attempted or preparation was made for removal of such goods without payment

of duty and therefore, confiscation of such goods was unwarranted and

unjustified notwithstanding the facts that the goods were not entered in daily

stock account. Penal provisions under Rule 25 of CER 'is not applicable in the

matter in as much as the said rule is attracted only when situations

contemplated under Section 11 AC of CEA were present; that there was no

demand of duty that could have been made for the goods in question when they

were admittedly cleared on payment of appropriates duty and therefore, section
11 AC of the Act was not attracted. The appellant has relied on several

decisions of Court/Tribunal in support of their argument.

4. A personal hearing in the matter was granted on 13.04.2016 and Shri

Smt.Shilpa P Dave, Advocate appeared for the same. She reiterated the

grounds of appeal and states that only one day stock was not entered in to the

records. The Ld. Advocate also relied on Hon'ble High Court's decision in the
case of M/s Resham Petrotech Ltd reported at 2010 (258) ELT 60 (Guj) and

Tribunal's decision in the case of M/s Bhillai Conductors (P) Ltd reported at 2000
(125) ELT 781 (Tri) and decision of Commissioner (Appeals) in OIA NO.AHM

EXCUS-002-APP-203 & 204 14-15 dated 25/03/2015.

5. I have gone through the facts of the case, submissions made by the
appellant in the appeal memorandum and at the time of personal hearing. The

issue to be decided is whether the goods found in excess in the factory premises

which were not recorded in daily stock account register are liable for confiscation

and penalty or otherwise.

5.1 In the instant case, I find that a case of was made out from 50502 nos. of
finished goods found in excess in the factory premises which was pertaining to
the production for the period from 06.01.2015 to 19.01.2015 and a show cause

notice was issued to· the appellant for confiscation of such finished goods lying in
the factory under the provisions of Rule 25 (1)(b) of CER an~Jt·)~9f-C~ER. The.....3»•. 7
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adjudicating authority, in the impugned order, has invoked provisions of Rule
25(1) and ordered for confiscation of 5263 nos. of seized goods, pertaining to
the production of 19.01.2015 only, and imposed penalty equal to the duty

amount. In the show cause notice, it was alleged that the appellant has failed

to make entry the details of production in the daily stock account register with

intent to evade payment of duty and hence it is liable for confiscation and

penalty under the provisions of Rule 25 of CER was imposable. In the impugned

order, the adjudicating has vacate proposal of confiscation in respect of 45239
nos. of seized finished goods, pertaining of production for the period from

06.01.2015 to 18.01.2015, on the grounds that since the appellant has entered

the details of said goods in their tally system such goods cannot said to be

unaccounted, mere non entry in RG-1 register owing to shortage of staff and
human error as explained by the appellant. The remaining 5263 nos. of finished

goods were ordered for confiscation by the adjudicating authority as it was not

accounted for in any of the records and accordingly also imposed penalty of

Rs.1,41,387/-.

0

4

0

.J

5.2 On going through records, I find that the case was booked on 21.01.2015
and the adjudicating authority has ordered for confiscation of finished goods of
19.01.2015 lying in the factory premises and imposed penalty mere on the

grounds· the appellant had not accounted for the said goods in their records and
the said goods were intend to remove without payment duty. There is nothing

on record to show during investigation or at the time of adjudication that there
was some preparation for removal of the excess finished goods in a clandestine
manner on the part of the appellant. The adjudicating authority himself

accepted the facts, by vacating seizure of finished goods pertaining to the
production from 06.01.2015 to 18.01.2015, that the tally records of the
appellant had updated upto 18.01.2015 and mere entry in the register, owing to
shortage of staff and human error is condonable in as much as the substantial
requirement of law has been fulfilled. However, the investigating authority as
well as the adjudicating authority has failed to discharge the burden to adduce

any evidence regarding clandestine removal of finished produced on 19.01.2015
which was not entered in the records. The confiscation of unaccounted of goods
pertaining to only one day production, lying within the factory premises when no

attempt was noticed to have been made for its clandestine removal, confiscation
of such goods is not justifiable. Looking into such circumstances in this case, it
appears that the case law in the case of M/s Ganapati Rolling Mills P Ltd
reported in 2014 (303) ELT 240 (Tri Del) cited by the adjudicating authority in
para 12.4 of the impugned order defers from the facts of the instant case,
especially when decision in the case of M/s Morakhia Metals & Alloys Pvt Ltd Vs
CCE & ST Ahmedabad-III reported at 2015 (330 ELT 325 (Tri. Ahmd) and in theowoe

case of Marigold Paints Pvt Ltd reported at 2014 (308) ELT 421 (TriAhmid) »y
f. ea
17 \,.. \ et #,

. \\.. . . '. '•. . // ~,/..__---:'
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states that the goods were not liable for confiscation where no evidence on

record to show that there was any attempt to remove the goods lying within the

factory premises clandestinely without payment of duty. Therefore, I do not find

any merit in the impugned order for ordering confiscation of seized goods of one

day production i.e 19.01.2015 which not entered in the records till 21.01.2015.

5.3 Further, I find that the Hon'ble High Court of Gujarat in the case of M/s

Saurashtra Cement Ltd reported at 2010 (260) ELT 271 (Guj) has held that Rule

25 of the CER was subject to Section 11 AC of the CEA and therefore, imposition

of penalty under Rule 25 is applicable only when the appellant was guilty of

evasion of duty by way of suppression of facts, wilful! mis-statement, fraud or

contravention with an intent to evade payment of duty. Therefore, ingredients of

section 11 AC of CEA are not present in the instant case, as stated above,

penalty cannot be imposed under rule 25.

5.4 However, from the facts and circumstances of the case, it is apparent that

0 the appellant has undoubtedly violated the provisions of Rule 10 of CER,

imposition of penalty under Rule 27 of the CER is warranted in light of the

decision of M/s Saurashtra Cement Ltd cited supra.

5.5 In view of the facts, circumstances and above discussions, the impugned

order is set aside to the extent of confiscation and imposition of redemption and

imposition of penalty under rule 25 of CER. However, I impose penalty of

Rs.10,000/- under Rule 27 of the CER on the appellant in above terms .

0
Attested

«a.kvs
Superintendent.(Appeal-I)
Central Excise, Ahmedabad
BY R.P.A.D

Al-f-
(UMA SHANKER)

COMMISSIONER (APPEALS-I)
CENTRAL EXCISE, AHMEDABAD

Date: 2/04/2016

To,
M/s Salasar Laminates Ltd.,
Kadi-Chhatral Road, Tai-Kaloi,
Dist. Gandhinagar

Copy to:
1. The Chief Commissioner, Central Excise Zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-III
3. The Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-III
4. The Dy./ Asstt. Commissioner, Central Excise, Division- Kalal, Ahmedabad-

e.&.e nae
6. P.A file.




